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provide data could result in program
benefits being withheld or denied.

(f) Notwithstanding other provisions
of the preceding paragraphs of this sec-
tion, the ElI, suitability of land for per-
manent vegetative or water cover, fac-
tors for determining the likelihood of
improved water quality and adequacy
of the planned practice to achieve de-
sired objectives shall be determined by
the Natural Resource Conservation
Service (NRCS) or any other non-USDA
source approved by NRCS, in accord-
ance with the Field Office Technical
Guide of NRCS or other guidelines
deemed appropriate by the NRCS, ex-
cept that no such determination by
NRCS shall compel CCC to execute a
contract which CCC does not believe
will serve the purposes of the program
established by this part.

(g) State committees, with NRCS,
may develop a State evaluation process
to rank acreage based on State-specific
goals and objectives where such an
evaluation process would further the
goals of CRP. Such State committees
may choose between developing a State
ranking system or using the national
ranking system. States’ ranking proc-
esses shall be developed based on rec-
ommendations from State Technical
Committees, follow national guide-
lines, and be approved by the Deputy
Administrator.

(h) CCC may consult with the Forest
Service (FS), a State forestry agency,
or other organization for such assist-
ance as is determined by CCC to be nec-
essary for developing and implement-
ing conservation plans which include
tree planting as the appropriate prac-
tice or as a component of a practice.

(i) CCC may consult with the Cooper-
ative State Research, Education, and
Extension Service to coordinate a re-
lated information and education pro-
gram as deemed appropriate to imple-
ment the Conservation Reserve Pro-
gram (CRP).

() CCC may consult with the U.S.
Fish and Wildlife Service (FWS) or
State wildlife agencies for such assist-
ance as is determined necessary by CCC
to implement the CRP.

(k) The regulations governing the
CRP as of February 11, 1997, shall con-
tinue to be applicable to contracts in
effect as of that date. The regulations
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set forth in this part as of February 12,
1997, shall be applicable to contracts
executed on or after that date.

§1410.2 Definitions.

The following definitions shall be ap-
plicable to this part:

Agricultural commodity means any
crop planted and produced by annual
tilling of the soil or on an annual basis
by one-trip planters or sugar cane
planted or produced in a State or al-
falfa and other multi year grasses and
legumes in rotation as approved by the
Secretary. For purposes of determining
crop history, as relevant to eligibility
to enroll land in the program, land
shall be considered planted to an agri-
cultural commodity during a crop year
if, as determined by CCC, an action of
the Secretary prevented land from
being planted to the commodity during
the crop year.

Alley-cropping means the practice of
planting rows of trees surrounded by a
strip of vegetative cover, alternated
with wider strips of agricultural com-
modities planted in accordance with a
conservation plan approved by the
local conservation district and CCC.

Allotment means an acreage for a
commodity allocated to a farm in ac-
cordance with the Agricultural Adjust-
ment Act of 1938, as amended.

Alternative perennials means woody
species of plants grown on certain CRP
acres, including, but not limited to
shrubs, bushes, and vines.

Annual rental payment means, unless
the context indicates otherwise, the
annual payment specified in the CRP
contract which, subject to the avail-
ability of funds, is made to a partici-
pant to compensate such participant
for placing eligible land in the CRP.

Applicant means a person who sub-
mits an offer to CCC to enter into a
CRP contract.

Arid area means acreage located west
of the 100th meridian that receives less
than 25 inches of average annual pre-
cipitation.

Bid or offer means,unless the context
indicates otherwise, if required by CCC,
the per-acre rental payment requested
by the owner or operator in such own-
er’s or operator’s request to participate
in the CRP.
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Conservation district means a political
subdivision of a State, Native Amer-
ican Tribe, or territory, organized pur-
suant to the State or territorial soil
conservation district law, or Tribal
law. The subdivision may be a con-
servation district, soil conservation
district, soil and water conservation
district, resource conservation district,
natural resource district, land con-
servation committee, or similar legally
constituted body.

Conservation plan means a record of
the participant’s decisions, and sup-
porting information, for treatment of a
unit of land or water, and includes a
schedule of operations, activities, and
estimated expenditures needed to solve
identified natural resource problems by
devoting eligible land to permanent
vegetative cover, trees, water, or other
comparable measures.

Conservation priority area means areas
so designated by the Deputy Adminis-
trator with actual and adverse water
quality or habitat impacts related to
agricultural production activities or to
assist agricultural producers to comply
with Federal and State environmental
laws and to meet other conservation
needs, such as for air quality, as deter-
mined by the Deputy Administrator.

Contour grass strip means a vegeta-
tion area that follows the contour of
the land, the width of which is deter-
mined using the appropriate FOTG and
which is so designated by a conserva-
tion plan developed under this part.

Contract period means the term of the
contract which shall be not less than
10, nor more than 15, years.

Cost-share payment means the pay-
ment made by CCC to assist program
participants in establishing the prac-
tices required in a contract.

Cropland means land defined as crop-
land in accordance with the provisions
of part 718 of this title, except for land
in terraces that are no longer capable
of being cropped.

Cropped wetlands means farmed wet-
lands and wetlands farmed under natu-
ral conditions.

Deputy Administrator means the Dep-
uty Administrator for Farm Programs,
FSA, or a designee.

Environmental Quality Incentives Pro-
gram (EQIP) means the program au-
thorized by the Food Security Act of
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1985, as amended, in which eligible per-
sons enter into contracts with CCC to
address threats to soil, water, and re-
lated natural resources and for other
purposes.

Erodibility index (ElI) means the fac-
tor, as calculated by NRCS, used to de-
termine the inherent erodibility of a
soil by dividing the potential average
annual rate of erosion without manage-
ment for each soil by the predeter-
mined T value for the soil.

Farmed wetlands means land defined
as farmed wetlands in accordance with
the provisions of part 12 of this title.

Federally owned land means land
owned by the Federal Government or
any department, instrumentality, bu-
reau, or agency thereof, or any cor-
poration whose stock is wholly owned
by the Federal Government.

Field means a part of a farm which is
separated from the balance of the farm
by permanent boundaries such as
fences, roads, permanent waterways,
woodlands, other similar features, or
croplines, as determined by CCC.

Field Office Technical Guide (FOTG)
means the official NRCS guidelines,
criteria, and standards for planning
and applying conservation treatments
and conservation management sys-
tems. It contains detailed information
on the conservation of soil, water, air,
plant, and animal resources applicable
to the local area for which it is pre-
pared.

Field windbreak, shelterbelt, and living
snowfence mean a vegetative barrier
with a linear configuration composed
of trees, shrubs, or other vegetation, as
determined by CCC, which are des-
ignated as such practices in a conserva-
tion plan and which are planted for the
purpose of reducing wind erosion, snow
control, wildlife habitat, and energy
conservation.

Filter strip means a strip or area of
vegetation the purpose of which is to
remove nutrients, sediment, organic
matter, pesticides, and other pollut-
ants from surface runoff and subsurface
flow by deposition, absorption, plant
uptake, and other processes, thereby
reducing pollution and protecting sur-
face water and subsurface water qual-
ity and of a width determined appro-
priate for the purpose by the applicable
FOTG.
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Highly erodible land (HEL) means that
land determined to be HEL in accord-
ance with the provisions of part 12 of
this title.

Landlord means a person who rents or
leases acreage to another person.

Local FSA office means the FSA office
serving the area in which the FSA
records are located for the farm or
ranch.

Operator means a person who is in
general control of the farming oper-
ation on the farm, as determined by
CCC.

Owner means a person or entity who
is determined by FSA to have suffi-
cient legal ownership of the land, in-
cluding a person who is buying the
acreage under a purchase agreement;
each spouse in a community property
State; each spouse when spouses own
property jointly and a person who has
life-estate in a property.

Participant means an owner or opera-
tor or tenant who has entered into a
contract.

Payment period means the 10- to 15-
year contract period for which the par-
ticipant receives an annual rental pay-
ment.

Permanent vegetative cover means pe-
rennial stands of approved combina-
tions of certain grasses, legumes, forbs,
and shrubs with a life span of 10 or
more years, or trees.

Permanent wildlife habitat means a
permanent vegetative cover with the
specific purpose of providing habitat,
food, or cover for wildlife and protect-
ing other environmental concerns.

Practice means a conservation, wild-
life habitat, or water quality measure
with appropriate operations and man-
agement as agreed to in the conserva-
tion plan to accomplish the desired
program objectives according to CRP
and NRCS standards and specifications
as a part of a conservation manage-
ment system.

Predominantly highly erodible field
means that land defined has a predomi-
nantly highly field in accordance with
the provisions of part 12 of this title.

Quota means the pounds of tobacco
or peanuts or other commodity allo-
cated to a farm for commodity support
purposes or control pursuant to the
terms of the Agricultural Adjustment
Act of 1938, as amended.
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Riparian buffer means a strip or area
of vegetation of a width determined ap-
propriate by the applicable FOTG the
purpose of which is to remove nutri-
ents, sediment, organic matter, pes-
ticides, and other pollutants from sur-
face runoff and subsurface flow by dep-
osition, absorption, plant uptake, and
other processes, thereby reducing pol-
lution and protecting surface water
and subsurface water quality which are
also intended to provide shade to re-
duce water temperature for improved
habitat for aquatic organisms and sup-
ply large woody debris for aquatic or-
ganisms and habitat for wildlife.

Soil loss tolerance (T) means the maxi-
mum average annual erosion rate spec-
ified in the FOTG that will not ad-
versely impact the long term produc-
tivity of the soil.

State Technical Committee means that
committee established pursuant to 16
U.S.C. 3861 to provide information,
analysis, and recommendations to the
U.S. Department of Agriculture.

State water quality priority areas
means any area so designated by the
State committee and NRCS, in con-
sultation with the State Technical
Committee where agricultural
nonpoint source pollutants or agricul-
tural point source pollutants contrib-
ute or create the potential for failure
to meet applicable water quality stand-
ards or the goals and requirements of
Federal or State water quality laws.
These areas may include areas des-
ignated under section 319 of the Fed-
eral Water Pollution Control Act (33
U.S.C. 1329) as water quality protection
areas, sole source aquifers or other des-
ignated areas that result from agricul-
tural nonpoint sources of pollution.
Acreage in these areas may be deter-
mined eligible as conservation priority
areas.

Technical assistance means the assist-
ance provided in connection with the
CRP to owners or operators by NRCS,
FS, or another source as approved by
the NRCS or FS, as appropriate, in
classifying cropland, developing con-
servation plans, determining the eligi-
bility of land, and implementing and
certifying practices, and forestry
issues.

Water bank program (WBP) means the
program authorized by the Water Bank
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Act of 1970, as amended, in which eligi-
ble persons enter into 10-year agree-
ments to preserve, restore, and im-
prove wetlands.

Water cover means flooding of land by
water either to develop or restore shal-
low water areas for wildlife or wet-
lands, or as a result of a natural disas-
ter.

Wellhead protection area means the
area designated by the appropriate
State agency with an Environmental
Protection Agency approved Wellhead
Protection Program for water being
drawn for public use, as defined for
public use by the Safe Drinking Water
Act, as amended.

Wetland means land defined as wet-
land in accordance with provisions of
part 12 of this title.

Wetlands farmed under natural condi-
tions means land defined as wetlands
farmed under natural conditions in ac-
cordance with provisions of part 12 of
this title.

Wetlands Reserve Program (WRP)
means the program authorized by the
Food Security Act of 1985, as amended,
in which eligible persons enter into
long-term agreements to restore and
protect wetlands.

§1410.3 General description.

(@) Under the CRP, CCC will enter
into contracts with eligible partici-
pants to convert eligible land to a con-
serving use for a period of time of not
less than 10 nor more than 15 years in
return for financial and technical as-
sistance.

(b) A conservation plan for eligible
acreage must be obtained by a partici-
pant which must be approved by the
conservation district in which the
lands are located unless the conserva-
tion district declines to review the plan
in which case NRCS may take such fur-
ther action as is needed to account for
lack of such review.

(c) The objectives of the CRP are to
cost-effectively reduce water and wind
erosion, protect the Nation’s long-term
capability to produce food and fiber,
reduce sedimentation, improve water
quality, create and enhance wildlife
habitat, and other objectives including
encouraging more permanent conserva-
tion practices and tree planting.

7 CFR Ch. XIV (1-1-98 Edition)

(d) Except as otherwise provided, a
participant may, in addition to any
payment under this part, receive cost-
share assistance, rental or easement
payments, or tax benefits from a State,
subdivision of such State, or a private
organization in return for enrolling
lands in CRP. However, a participant
may not receive or retain CRP cost-
share assistance if other Federal cost-
share assistance is provided for such
acreage under any other provision of
law, as determined by the Deputy Ad-
ministrator. Further, under no cir-
cumstances may the cost-share pay-
ments received under this part, or oth-
erwise, exceed the cost of the practice,
as determined by CCC.

§1410.4 Maximum county acreage.

The maximum acreage which may be
placed in the CRP and the WRP may
not exceed 25 percent of the total crop-
land in the county of which no more
than 10 percent of the cropland in the
county may be subject, in the aggre-
gate, to a CRP or WRP easement, un-
less CCC determines that such action
would not adversely affect the local
economy of the county. This restric-
tion on participation shall be in addi-
tion to any other restriction imposed
by law.

§1410.5 Eligible persons.

(@) In order to be eligible to enter
into a CRP contract in accordance with
this part, a person must be an owner,
operator, or tenant of eligible land and:

(1) If an operator of eligible land,
seeking to participate without the
owner, must have operated such land
for at least 12 months prior to the close
of the applicable signup period and
must provide satisfactory evidence
that such operator will be in control of
such eligible land for the full term of
the CRP contract period;

(2) If an owner of eligible land, must
have owned such land for at least 12
months prior to the close of the appli-
cable signup period, unless:

(i) The new owner acquired such land
by will or succession as a result of the
death of the previous owner;

(ii) The only ownership change in the
12 month period occurred due to fore-
closure on the land and the owner of
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